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DECLARATION
OF
RIGHTS, RESERVATIONS, RESTRICTIONS AND COVENANTS

OF
BAY RIDGE ESTATES
RN NN ERER N

THIS INDENTURE AND DEDICATIONQ%? Rights, Reservations,
Restrictions and Covenants made this Z& day of January, 1977,
by BAY RIDGE ESTATES ,

WITNESSETH

BECITALS;

(n) ‘That BAY RIDGE ESTATES, a joint venturer of K.E. Hold-
ings, Ltd., a Canadian corporation, and Wolstencroft Investments,
Ltd., which joint venturers are the owners in fee simple (and
referred to herein &s "Owner") have concurrently herewith and

as s part hereof, declared a certain plat, denominated BAY RIDGE
BSTATES, Division No. I, of certain real property in Whatcom County,
State of Washington, more particularly described on said plat
recorded in Volume A , PagedM4F records of ¥hatcom County
(which Plat is sometimes referred to hereinafter as "said plat"),
which real property is included in the land situated in Whatcom
County, State of Washington, described on said plat A" and
which, by this reference, is made a part hereof (all of which 1is
hereinafter referred to simply as "sald lapd").

(b) That the parties hereto desire to set forth the rights,
reservations, restrictions, covenants, easements, liens and
charges that pertain to said land and to which sald land is hereby
subjected and which in the future may be made applicable to

other plats of real property included within said land, or to
other land adjoining, contiguous or adjacent thereto as the Owner
may declare, each and all of which is and are for the benefit of
said land, and any other subjected thereto by declaration of the
Owner, and shall constitute covenpants running with the land, for
the purpose of maintainiag the desirability of said land and to
eatablish suitable use and architectural design; and

(c) That the parties hereto desire to provide for the means
to entorce sald rights, reservations, easements, liens and charges
and for necessary maintenance and for delegation of right to estab-
1ish building restrictions, future use, responsibilities, rights
and obligations through a community organization conslsting of a
non-profit community club that includes as members those who
purchase any lot, tract or parcel of or said land, or of other land
that may be impressed with this Declaration by Owner by sppropri-
ate reference hereto.
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roads, ways and walkways and the perpetual right to use the same,
which right and reservation is for the benefit of the Owner and
its mssigns and may not be terminated, restricted or impaired

by the community club or its successor, The community club shall
have the responslbility and the right tc collect assessments

from the owners of any lot, tract or parcel for road maintenance
costs, as hereinafter provided, and shall keep such road mainten-
snce funds in an account separate from and not transferable to
other funds, with Whatcom County having a continuous right to
ingpect said accounts. If inspection of these accounts and the
condition of the roads indicate that road maintenance is not
satisfactory, ¥hatcom County may then take whatever steps are
necessary to insure compliance.

4, Grant and Reservation of Right of Travel and Use

The Owner hereby grants to the purchaser (which
term shall include not only fee simple title holders but also
anyone who acquires hereafter an interest therein that includes
& right of possession) of, and which shall be appurtenant to
and accompany any of, the lots, parcels or tracts of said plat,
the privilege to make usual and reasonable use of sald roads,
ways and walkways and common areas (as or may be designated),
subject to provisions hereof and to the rights of all other
purchasers and of the Owner (including the right to extend to
purchase of lots, tracts or parcels of other land adjoining,
contiguous or adjrcent that may be impressed by Owner with this
dedication, the right to use such roads, walks and walkways
and common areas) in coaformity with the regulations, rules,
conditions and charges, 1f any, which may be imposed by the Owner,
or its successor, the community club mentioned below, provided,
upon transfer or conveyance to the community club, the Owner
hereby reserves unto itself the perpetual use of said roads, ways
and walkways, and reserves the right of ingress and egress over
and across the same not be impaired, terminated or restricted by
the community club or its successor. Further described under
Auditor's file No. LPA/ 877 . .

5. Conditiona to Any Purchase

411 purchasers of any lot, tract or parcel in said
plat must be acceptable to the Membership Committee for member-
ship in the community club, to be known as the BAY RIDGE COMMUN-
ITY CLUB, a non-profit corporation, (herein referred to as "the
community club” and to be formed by the Owner or its nominees)
and must become members of the community club. The said Owner
(directly or through its nominee) shall have the right to exercise
the function, the determination and selection of sald Membership
Committee, until such time that the community club assumes control
a8 hereinafter provided or while its committee does not function.

8. Covenants and Restriciiona

(a) Land Use:

Each lot, tract or parcel shall be used only for
single family residential purposes, unless otherwise stated on said
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plat or designated by the Owner for other use of hereafter approved
in writing by the Owner or after control cf the architectural and
meintenance committee has been assumed by the community club

as hereinaftex provided, then by the approval of sald committee.

No residential lot, tract or parcel shall be divided and sold or
resold or ownership changed or transferred, whereby any such por-
tion of the said plat shall be less than the area shown on the face

of the plat.
(b) Architectural Control:

Ko building, fence or other structure shall be
commenced, constructed, placed, remodeled or maintained on any
such lot until the construction plans and specifications and a
plan showing the location of the structure have been approved
by the architectural control and maintenance cormittee as to
quality of workmanship ‘and materials, harmony of exterior design
with existing structures, and loéation with respect to topogra—
phy, building limitations, and finish grade elevation. Until the
community club assumes control as hereinafter provided, the arch-
{tectural control and maintenance committee shall be three io
pumber and shall be composed of: (1) The Owner or his desig-
nate; (i1) & representative of the real estate broker appointed
by the Owner for sale of lots of sald plat; and (ii1) An owner
of one of said lots who shall be appointed by the Owner. As long
28 the architectural control and maintenance committee consists
of three individuals, as provided above, the Owner may remove
any member thereof and name his successor, and & majority of the
committee may designate 2 representative to act for the committee.
¥hen the community club appoints the architectural contrel and
maintenance committee 1t may designate a representative to act
for it. NXNo compensation shall be paid for services pertormed
by the architectural control and maintenance committee. The
architectural control and maintenance committee's approval or
disapproval required herein shall be in writicg. In the event
the architectural control and maintenance comaittee falls to
approve or disapprove, within sixty (60), days, any plans and
specifications submitted to 1t, or if no suit to enjoin to the
construction of any gtructure has been commenced prior to the
completion thereo?, the architectural control and maintenance
comnittee’s approval will no longer be required and this sub-
paragraph shall be deemed to have been fully complied with.

(c) Building Limitations:

No building shall be erected, altered, placed or
permitted on any residential lot im said plat that exceeds 25
teet in helght from natural ground level at the site, nor at &
distance closer than 25 feet from the front line of any lot,
tract or parcel, or from any roadline which borders it or by
which 1t is bounded (except that & garage may be located within
& feet of any rear or side property (1line) nor nearer than 20 feet
from an interior lot line. 411 buildings and structures shall
be completed on the exterior, including palnt or other suitable
finish, witbin nine (8) months of commencement, No structure ot
temporary character, traller, basement, tent, ghack, garage, barn
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or other out-building shall be used or placed on any lot, tract

or parcel of said plat at any time as a residence. The archi-
tectural control and maintenance committee shall have the absolute
right to restrict or prohibit the construction of & building

or other structure even though such a building or structure is

not otherwise restricted or prohibited herein, if in said committee's
sole discretion such building or structure would be detrimental to
the development of said land and said plat. In no event shall any
dwelling baving & cost (excluding the land) of less than

$10,000.00 be allowed within sald plat. Further, sald committee,
before or after the communtiy club assumes control, may consent

in writing to relief under the foregoing and may, from time to time,
by rules and regulations duly adopted, make changes in any of the
foregoirg which have future or prospective effect.

(d) Nuisapces:

No noxious or offensive activities shall be
carried on upon any lot, tract or parcel of gaid land nor shall
anything be done thereon which may or may become an annoyance
or & nuisance to the neighborhood.

(e) Liveétock:

Ro anisals, livestock or poultry of any kind
shall be raised, bred or kept on any of sald land, except that
dogs, cats, and other household pets may be kept provided they
are not kept, bred or maintained for any commercial purpose.

() S8igans:

No mign of any kind shall be displayed to the
public view om any lot, except one professional sign of not more
than one foot square, one sign of not more than five feet square
advertising the property for sale or rent, but excluding from the
aforesaid signs used by the Owner or its exclusive sales agent
or & builder to advertise the property during the construction
and sale period.

(g) Firearms:

There shall be no discharging of arms or hunt-
ing on said land,

(h) Trees, shrubs:

: No trees or natural shrubbery shall be removed
unless approved in writing by the architectural control and
maintenance committee, it being the intention to preserve natural
growth, in accordance with the Owner's plan of development. No
trees, hedges, shrubbery or plantings of any kind whatsoever in
excess of six feet in height shall be placed, planted or maintained
on any of the said property, nor shall any such tree, hedge,

shrub or planting be allowed to grow in excess of such height,
without written permission of the architectural control and
maintenance committee.
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(1) Fires, refuse:

No outdoor fires for the burning of wood,
trash or debris shall be started without first obtaining a wvalid
fire permit during seasons when required and no lot shall be
used or maintained as a dumping ground for rubbish, refuse or
garbage. Garbage or other waste shall not be kept excepting
in sanitary containers. All incinerators or other equipment for
the disposal or storage of such matter shall be kept in & clean
and sanitary condition, and all inecinerators shall be approved
before installation or use by the architectural control and
maintenance commnittee. ’

{(3) 8ale or Lease:

None of the sxid land shall be occupied, leased,
rented, conveyed or otherwise alienated, nor shall the title
or possession thereof pass to another without the written consent
of the Nembership Committee mentioned in Paragraph 6 above,
except that one taking by devise or inheritance shall need no
such consent, but shall take subject to the restrictions of this
Declaration; and except that sny of said land may bé mortgaged or
subjected to judicial sale, provided that no purchaser at any
Judicial sale shall have the right to occupy, lesse, rent, or
convey or otherwise alienate any of maid land, or any lot thereof,
without the consent of the said Membership Committee. Note-
withstanding the consent requirements hereinbefore set forth, no
owner of any lot of the said land, except the Owner or its agents
or asmsignee, shall sell saild lot to one not otherwise a lot owner
within the said property without first giving written notice to the
said Membership Committee at lerst 30 days in sdvance of any
such contemplated sale, which notice shall constitute an offer
of first refusal of the Owner so long 28 it owns any of the said
land, to purchase the said lot upon the same terms and at the same
price being offered to any outsider. If the offer made by said
notice is not accepted in writing within thirty days from the
receipt thereof the sale may be concluded to any ocutsider at
the same price and terms subject to the consent provisions herein-
before stated. After the community club has assumed control of the
Membership Committee as hereinafter provided, rules may be adop~
ted whereby such consent may be granted or deemed to be granted
other than as aforesaid.

{k) Drilling and Mining:

No drilling, mining, refining, quarrying,
boring or similar operations or excavations of any kind shall be
permitted within said plat, nor shall any derrick, tank, tunnel,
shaft or any kind of structure for any oil, gas or mineral
extraction process or operation be allowed within said plat.

7. Coammunity Club

The Owner shall causs to be formed a community
organization t¢ include as members all purchasers of any lot,
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tract or parcel if said land, which orgsnization shall be a rpon-
profit corporation under Title 24 of the Revised Code of Wash~
ington, to be knonw as "BAY RIDGE COMMUNITY CLUB". Among the
objects and purposes of said community club shall be the furtherance
and promotion of the community welfare of the purchasers of any
lot, tract or parcel of said land and any adjoining contiguous
or adjacent land which the Owper may cause to be platted and
impressed with or made subject to this Declaration (all of which
is included in the words 'said platted land") including the
holding of title to all roads, walks, welkways and common areas
in said platted land, the regulation, use, care, construction,
operation, repair, maintenance and preservation thereof and the
facilities therecn and such other facilities, equipment, activ-
ities, objects and purposes pertaining to the welfare, enjoy-
ment, social well-being, protection and benefit of its members
and thelr property in -said platted land as such community club
shall determine as provided by its Articles of Incorporation and
By~Laws, and any amendments thereof duly adopted, including
{without limitation by this mention) the regulation of use of
property held by or controlled by the community .club, payment

of taxes, the setting of standards of care and maintenance of lots,
parcels and tracts in said platted land and enforcement thereof
turnishing of protection, drainage, water distribution, and the
like for the common good. Sald community club shall be organized
by or at the instance of the Owner, and in connection with his
purchase the purchaser of each lot of said platted land shall
become and must be acceptable for membership in said club, for
which a fee of $10.00 shall be charged by the owner for the
purchaser joining saild club, and the purchaser agrees to be
bound by said Articles of Incorporation and By-Laws aad any
smendments thereof duly adopted, and purchaser shall continue a
member thereof while an owner of apy lot, tract or parcel in
said platted lands, subject to the Articles and By-Laws of said
corporation (the word owner having the meaning of purchaser,
i.e. the person entitled by deed or real estate contract to the
possesasion and occupancy of a let, tract or parcel 1in said
platted land, subject hereto). .

8, Asmsessments and Lien

The community club shall be empowered to establish
and collect dues and assessments upon lots in said platted land
gubject hereto for the common benefit of such lots, tracts or
parcels as to utilities, roadways, property protection, drainage,
Jandscaping, insurance, improvement, and payment of taxes upon
common property and the holding of ownership or leashold therein,
or otherwise for common purposes, all as determined pursuant to
the Articles and By-Laws of the community club, Subject to
provision below as to first lien mortgages, such assessments shall
constitute a personal obligation as well as a lien upon each
such lot, tract or parcel as of the due date thereof, and such
1ien may be foreclosed by the community club in the same form and
manner of procedure as the foreclosure of a real property mortgage
lien under the laws of the State of Washington, each owner, and

-7
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each party hereafter owning or claiming an interest in one or
more lots, tracts or parcels within the platted land subject
hereto, agreeing and recognizing that expenses of title examination
and assurance, costs, or attorneys of the community club, court
costs and interest at 8% per annum shall be included with the
amount of any delinquent assessment in the judgment of fore-
closure of such lien. The authority to establish assessments
and liens therefore against lots, tracts or parcels within said
platted land subject hereto shall, as to each lot, tract or
parcel, first arise when the same is first sold by deed or real
estate contract from the Owner, 1its successors or assigns, as
developer of a plat within said platted land, to a grantee or
contract purchaser thereof. Assessments shall be assessed and
collected on a fair and uniform basis as among lots, tracts or
parcels subject thereto, subject only to such reasonable differ-
ential as may be established by the By~Laws of the community
club between improved lots and unimproved lots. First mortgage
liens placed upon any of said lots, tracts or parcels for the
purpose of constructing a residence or other improvements thereon,
which are recorded in accordance with the laws of the State of
Washington, shall be, from the date of the recordation of such,
superior to any and all charges, assessments and liens imposed
pursuant to this Declaration.

9. Limit and Term of Covenants and Restrictions

The covenants and restirictions set forth in para-
graph 7 above are to run with the land and shall be binding on all
parties and persons claiming under them for a period of 25 years
from the date this declaration is recorded, after which time
said covenants and restrictions shall be automatically extended
for successive periods of ten years unless an instrument signed
by a majority of the then owners of all lots, tracts and parcels
within the said platted land (as the term is defined in paragraph
9 above) has been recorded, agreeing to extinguish or change
said covenants and restrictions ian whole or in part,

10. Severabilit

Invalidation of any one of the covenants and restric-
tions or any part hereof by judgment or ccurt order shall in no
wise affect any of the other provisions hereof, which shall
remain in full force and effect.

<

11, Community Club Assumes Control

At the time the community club includes, as members,
the purchasers of at leaset 90% of the lots, tracts and parcels
within said platted land, (as defined in paragraph 7 sbove), the
coatrol of the Membership Committee and of the Architectural
Control and Maintenance Committee shall be turned over to the
operation and control of the community club and the Trustees of
the cormunity club may be elected from its members at large, as
provided by the Articles of Incorporation and By-Laws and the

63.
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regserved rights remaining in the Owner which are provided for in
paragraphs 1, 2, 3 and 4 (except for the Owner's right to extend
to purchasers of lots, tracts or parcels of other land adjoining,
contiguous or adjacent that may be impressed by Owner with this
Declaration the right to use such roads, walks, walkways and
common areas) shall be assigned to the community club, provided
that the Owner may, prior thereto, turn over such control and
make such assignment, provided that the title to all roads shall
be conveyed to the community club within the four (4) year period
that is set forth in Paragraph 3 hereof. After the time afore-
said when the community club assumes control above provided,

or sooner if the Owner designates and requests the community

club to do so, the community club shall have and is hereby charged
with the authority and obligation of enforcement of the terms

of this Declaration, or any parts hereof for which Owner speci-
fically delegates enforcement to the community club. Enforcement
may be by proceedings im equity or at law against any person or
persons violating or attempting or threatening to violate any

of the provisions of this Declaration, either to restrain such
violation or to recover damages, or as alternate remedy by for-
feiture under Paragraph 7 if such right of declaration is speci-
fically assigned to the community club by the Owner. Excepting
such forfeiture right, in the event that the community club

falls to take appropriate action for the enforcement of the cov=-
enants and restrictions hereof within a reasonable time after

a violation is brought to its attention in writing, any person

or persons then owning lots within the said property may take

such steps in law or in equity as may be necessary for such
enforcement. Any damages recovered in such enforcement proceed-
ings shall inure to the benefit of the person or persons damaged
by the violation involved. The party prevailing in such enforce-

‘ment proceedings, whether in law or in equity, shall have, from

his opponent, such attorney's fees as the court may deem reasonable.

12. Breach, Reversion

Any lot tract or parcel of this or any plat of
BAY RIDGE ESTATES or any annexations thereto which are made subject
to this Declaration of Rights, Reservations, Reatrictioms and
Covenants,shall revert to the Owner, its successor or assigns,
in case of & breach of any provisions thereof, subject to any
mortgage or lien for value thereon and a breach cof any such
provision shall of itself operate to cause reversion and extin-
guishment of the title upon the reasonable exercise of the decla-
ration of such breach by the Owner or by its successor or assignee
to whom such right of declarstion may be specifically assigned.

13. Amendment

. The Owner reserves the right to amend this Declara-
tion of Rights, Reservatlons, Restrictions and Covenants for any
purpose that may change (but not increase) the requirements or
burdens thereof with respect to any purchaser or his assignee,
provided that such amendment may be made with respect to any
provision, term or condition, without limitation, provided

g 833
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tion agreement and it is filed for record in Whatcom County !
{except as to the reserved right in paragraphs 1 - 4 inclusive
and the grant in paragraph 4). . T

v ’ "r

Investments, Ltd,

¥olstencto

STATE OF WASHINGT
COUNTY OF WHATCON 2’ S8

On this 28th day of FPebruary, ‘1977, before me the
undersigned, a Notary Public in and for the State of Washington,
duly commissioned and sworn, personally appeared Paul Shatzko,
Secretary of K.E, Holdings, Ltd., and Charles Smithers, President
of Wolstencroft Investments, Ltd., the corporations which have
Jointly executed the foregoing instrument, and acknowledged the
said instrument to be the free and voluntary act and deed of
sald corporations, for the uses and purposes therein mentioned,
and on ozth stated that they were authorized to execute the said
instrument and that the seals affixed are the corporate ses
said corporations. -

WITNESS my hand and official seal. ereto affi

day and year first above written. A
State /’oz/mhm/g _re:
at 4 ;;?yq/ f/ ,"““
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